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SUBSTI TUTE HOUSE BI LL 2680

AS AMENDED BY THE SENATE
Passed Legislature - 2010 Regul ar Sessi on
State of WAshi ngton 61lst Legislature 2010 Regul ar Session

By House Early Learning & Children's Services (originally sponsored
by Representatives Roberts, Kagi, Angel, Seaquist, Wlsh, Maxwell,
and Kenney)

READ FI RST TI ME 01/ 27/ 10.

AN ACT Relating to inplenmenting a guardianshi p program anendi ng
RCW 13. 34. 232 and 13. 34. 234; reenacting and anendi ng RCW 13. 34. 030 and
13.34.210; adding a new section to chapter 13.34 RCW adding a new
section to chapter 74.13 RCW adding a new chapter to Title 13 RCW
creating a new section; and repealing RCW 13.34.230, 13.34.231,
13. 34. 236, and 13. 34. 238.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that a guardi anship is
an appropriate permanent plan for a child who has been found to be
dependent under chapter 13.34 RCW and who cannot safely be reunified
with his or her parents. The legislature is concerned that parents not
be pressured by the departnent into agreeing to the entry of a
guar di anshi p when further services would increase the chances that the
child could be reunified with his or her parents. The legislature
intends to create a separate guardianship chapter to establish
permanency for children in foster care through the appointnment of a
guardi an and di sm ssal of the dependency.

p. 1 SHB 2680. SL
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NEW SECTION. Sec. 2. DEFIN TIONS. The definitions in this
section apply throughout this chapter unless the context «clearly
requires otherw se.

(1) "Child" nmeans any individual under the age of eighteen years.

(2) "Dependent child" neans a child who has been found by a court
to be dependent in a proceedi ng under chapter 13.34 RCW

(3) "Departnment” neans the departnent of social and health
servi ces.

(4) "Quardian" nmeans a person who: (a) Has been appointed by the
court as the guardian of a child in a legal proceeding under this
chapter; and (b) has the legal right to custody of the child pursuant
to court order. The term "guardi an" does not include a "dependency
guar di an" appoi nted pursuant to a proceedi ng under chapter 13.34 RCW
for the purpose of assisting the court in supervising the dependency.

(5 "Relative" neans a person related to the child in the follow ng
ways: (a) Any blood relative, including those of half-blood, and
including first cousins, second cousins, nephews or nieces, and persons
of preceding generations as denoted by prefixes of grand, great, or
great-great; (b) stepfather, stepnother, stepbrother, and stepsister;
(c) a person who legally adopts a child or the child' s parent as wel
as the natural and other |egally adopted children of such persons, and
other relatives of the adoptive parents in accordance with state | aw,
(d) spouses of any persons named in (a), (b), or (c) of this
subsection, even after the nmarriage is termnated; (e) relatives, as
named in (a), (b), (c), or (d) of this subsection, of any half sibling
of the child; or (f) extended famly menbers, as defined by the |aw or
custom of the Indian child's tribe or, in the absence of such |aw or
custom a person who has reached the age of eighteen and who is the
I ndi an child' s grandparent, aunt or uncle, brother or sister, brother-
in-law or sister-in-law, niece or nephew, first or second cousin, or
st epparent who provides care in the famly abode on a twenty-four hour
basis to an Indian child as defined in 25 U. S.C. Sec. 1903(4);

(6) "Suitable person” neans a nonrelative with whom the child or
the child's famly has a preexisting relationship; who has conpl eted
all required crimnal history background checks and ot herw se appears
to be suitable and conpetent to provide care for the child; and with
whom t he chil d has been pl aced pursuant to RCW13. 34. 130.

SHB 2680. SL p. 2
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(7) "Supervising agency" nmeans an agency l|licensed by the state
under RCW74.15.090, or licensed by a federally recognized Indian tribe
|ocated in this state under RCW 74.15.190, that has entered into a
performance-based contract wth the departnent to provide case
managenent for the delivery and docunentation of child welfare services
as defined in RCW 74. 13. 020.

NEW SECTI ON. Sec. 3. GUARDI ANSHI P PETITION. (1) Any party to a
dependency proceeding under chapter 13.34 RCW nmy request a
guar di anshi p be established for a dependent child by filing a petition
in juvenile court under this chapter. Al parties to the dependency
and the proposed guardian nust receive adequate notice of al
proceedi ngs under this chapter. For purposes of this chapter, a
dependent child age twelve years or older is a party to the
pr oceedi ngs. A proposed guardian has the right to intervene in
proceedi ngs under this chapter.

(2) To be designated as a proposed guardian in a petition under
this chapter, a person nust be age twenty-one or over and must neet the
mnimum requirenments to care for children as established by the
departnent under RCW 74.15.030, including but not limted to Iicensed
foster parents, relatives, and suitabl e persons.

(3) Every petition filed in proceedings under this chapter shal
contain: (a) A statenent alleging whether the child is or may be an
I ndian child as defined in 25 U S.C. Sec. 1903. If the child is an
Indian child as defined under the Indian child welfare act, the
provi sions of that act shall apply; (b) a statenent alleging whether
the federal servicenenbers civil relief act of 2003, 50 U.S.C. Sec. 501
et seq. applies to the proceeding; and (c) a statenent all egi ng whet her
t he Washi ngton service nenbers' civil relief act, chapter 38.42 RCW
applies to the proceeding.

(4) Every order or decree entered in any proceeding under this
chapter shall contain: (a) A finding that the Indian child welfare act
does or does not apply. Were thereis afinding that the Indian child
wel fare act does apply, the decree or order nust also contain a finding
that all notice requirenments and evidentiary requirenents under the
Indian child welfare act have been satisfied; (b) a finding that the
federal servicenenbers civil relief act of 2003 does or does not apply;

p. 3 SHB 2680. SL
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and (c) a finding that the Washington service nenbers' civil relief
act, chapter 38.42 RCW does or does not apply.

NEW SECTI ON. Sec. 4. GUARDI ANSHI P HEARING. (1) At the hearing on
a guardi anship petition, all parties have the right to present evidence
and cross-exanm ne W tnesses. The rules of evidence apply to the
conduct of the hearing. The hearing under this section to establish a
guardi anship or convert an existing dependency guardianship to a
guardi anship under this section is a stage of the dependency
proceedi ngs for purposes of RCW13. 34.090(2).

(2) A guardianship shall be established if:

(a) The court finds by a preponderance of the evidence that it is
inthe child s best interests to establish a guardianship, rather than
to termnate the parent-child relationship and proceed wi th adoption,
or to continue efforts to return custody of the child to the parent;
and

(b) Al parties agree to entry of the guardi anship order and the
proposed guardian is qualified, appropriate, and capabl e of performng
the duties of guardi an under section 5 of this act; or

(c)(i) The child has been found to be a dependent child under RCW
13. 34. 030;

(i) A dispositional order has been entered pursuant to RCW
13. 34. 130;

(tii1) At the tinme of the hearing on the guardi anship petition, the
child has or will have been renoved fromthe custody of the parent for
at | east six consecutive nonths follow ng a finding of dependency under
RCW 13. 34. 030;

(iv) The services ordered under RCW 13.34.130 and 13. 34. 136 have
been offered or provided and all necessary services, reasonably
avai |l abl e, capable of correcting the parental deficiencies within the
foreseeabl e future have been offered or provided;

(v) There is little likelihood that conditions wll be renmedi ed so
that the child can be returned to the parent in the near future; and

(vi) The proposed guardi an has signed a statenent acknow edgi ng t he
guardian's rights and responsibilities toward the child and affirm ng
t he guardi an's understandi ng and acceptance that the guardianship is a
commtnment to provide care for the child until the child reaches age
ei ght een.

SHB 2680. SL p. 4
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(3) The court may not establish a guardianship for a child who has
no | egal parent unless the court, in addition to making the required
findings set forth in subsection (2) of this section, finds one or nore
exceptional circunstances exist and the benefits for the child of
establishing the guardi anship outwei gh any potential disadvantage to
the child of having no legal parent. Exceptional circunstances may
i nclude but are not limted to:

(a) The child has special needs and a suitable guardian is willing
to accept custody and able to neet the needs of the child to an extent
unli kely to be achi eved through adoption; or

(b) The proposed guardi an has denonstrated a commtnent to provide
for the long-term care of the child and: (i) Is a relative of the
child; (ii) has been a |long-term caregiver for the child and has acted
as a parent figure tothe child and is viewed by the child as a parent
figure; or (iii) the child's famly has identified the proposed
guardian as the preferred guardian, and, if the child is age twelve
years or older, the child also has identified the proposed guardi an as
the preferred guardi an.

(4) Upon the request of a dependency guardi an appointed under
chapter 13.34 RCWand the departnent or supervising agency, the court
shal | convert a dependency guardi anshi p established under chapter 13. 34
RCWto a guardi anshi p under this chapter.

NEW SECTION. Sec. 5. GUARDI ANSHI P ORDER. (1) If the court has
made the findings required under section 4 of this act, the court shal
issue an order establishing a guardianship for the child. If the
guardi an has not previously intervened, the guardian shall be nade a
party to the guardianship proceeding upon entry of the guardi anship
order. The order shall

(a) Appoint a person to be the guardian for the child;

(b) Specify the guardian's rights and responsibilities concerning
the care, custody, control, and nurturing of the child;

(c) Specify the guardian's authority, if any, to receive, invest,
and expend funds, benefits, or property belonging to the child,

(d) Specify an appropriate frequency and type of contact between
the parent or parents and the child, if applicable, and between the
child and his or her siblings, if applicable; and

p. 5 SHB 2680. SL
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(e) Specify the need for and scope of continued oversight by the
court, if any.

(2) The guardian shall maintain physical and | egal custody of the
child and have the follow ng rights and duties under the guardi anshi p:

(a) Duty to protect, nurture, discipline, and educate the child,;

(b) Duty to provide food, clothing, shelter, education as required
by Iaw, and health care for the child, including but not limted to,
nmedi cal, dental, nental health, psychol ogical, and psychiatric care and
treat ment;

(c) Right to consent to health care for the child and sign a
rel ease authorizing the sharing of health care information wth
appropriate authorities, in accordance with state | aw,

(d) Right to consent to the child' s participation in social and
school activities; and

(e) Duty to notify the court of a change of address of the guardi an
and the child. Unless specifically ordered by the court, however, the
standards and requirenents for relocation in chapter 26.09 RCW do not
apply to guardi anshi ps established under this chapter.

(3) If the child has independent funds or other valuable property
under the control of the guardi an, the guardi an shall provide an annual
written accounting, supported with appropriate docunentation, to the
court regarding receipt and expenditure by the guardian of any such
funds or benefits. This subsection shall not be construed to require
a guardian to account for any routine funds or benefits received from
a public social service agency on behalf of the child.

(4) The guardi anship shall remain in effect until the child reaches
the age of eighteen years or until the court termnates the
guar di anshi p, whi chever occurs sooner.

(5) Once the dependency has been di sm ssed pursuant to section 7 of
this act, the court shall not order the departnment or other supervising
agency to supervise or provide case managenent services to the guardi an
or the child as part of the guardi anshi p order.

(6) The court shall issue a |letter of guardianship to the guardi an
upon the entry of the court order establishing the guardi anshi p under
this chapter.

NEW SECTI ON. Sec. 6. GUARDI ANSHI P MODI FI CATION. (1) A guardian

SHB 2680. SL p. 6
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or a parent of the child may petition the court to nodify the
visitation provisions of a guardi anship order by:

(a) Filing with the court a notion for nodification and an
affidavit setting forth facts supporting the requested nodification
and

(b) Providing notice and a copy of the notion and affidavit to al
ot her parties. The nonnoving parties may file and serve opposing
af fidavits.

(2) The court shall deny the notion unless it finds that adequate
cause for hearing the notion is established by the affidavits, in which
case it shall set a date for hearing on an order to show cause why the
request ed nodification should not be granted.

(3) If the court finds that a notion to nodify a guardi anshi p order
has been brought in bad faith, the court nmay assess attorney's fees and
court costs of the nonnoving party agai nst the noving party.

NEW SECTION. Sec. 7. GUARDI ANSHI P TERM NATION. (1) Any party to
a guardi anshi p proceeding may request term nation of the guardi anship
by filing a petition and supporting affidavit alleging a substantia
change has occurred in the circunstances of the child or the guardi an
and that the termnation is necessary to serve the best interests of
the child. The petition and affidavit nust be served on the departnent
or supervising agency and all parties to the guardi anshi p.

(2) Except as provided in subsection (3) of this section, the court
shall not term nate a guardi anship unless it finds, upon the basis of
facts that have arisen since the guardi anship was established or that
were unknown to the court at the tinme the guardi anship was establi shed,
that a substantial change has occurred in the circunstances of the
child or the guardian and that termnation of the guardianship is
necessary to serve the best interests of the child. The effect of a
guardian's duties while serving in the mlitary potentially inpacting
guardi anship functions shall not, by itself, be a substantial change of
ci rcunstances justifying term nation of a guardianshi p.

(3) The court nmay term nate a guardi anship on the agreenent of the
guardi an, the child, if the child is age twelve years or older, and a
parent seeking to regain custody of the child if the court finds by a
preponderance of the evidence and on the basis of facts that have
ari sen since the guardi anship was established that:

p. 7 SHB 2680. SL
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(a) The parent has successfully corrected the parenting
deficiencies identified by the court in the dependency action, and the
circunstances of the parent have changed to such a degree that
returning the child to the custody of the parent no |onger creates a
risk of harmto the child' s health, welfare, and safety;

(b) The child, if age twelve years or older, agrees to term nation
of the guardi anship and the return of custody to the parent; and

(c) Termnation of the guardianship and return of custody of the
child to the parent is in the child s best interests.

(4) Upon the entry of an order termnating a guardianship, the
court shall enter an order

(a) Ganting the child' s parent wwth | egal and physical custody of
the chil d;

(b) Granting a substitute guardian with | egal and physical custody
of the child; or

(c) Directing the child to be tenporarily placed in the custody of
the departnent for placenent with a relative or other suitable person
as defined in RCW 13.34.130(1)(b), if available, or in an appropriate
i censed out-of-honme placenent, and directing that the departnent file
a dependency petition on behalf of the child.

NEW SECTI ON.  Sec. 8. APPO NTMENT OF GUARDI AN AD LI TEM OR ATTORNEY
FOR THE CHILD. 1In all proceedings to establish, nodify, or term nate
a guardi anship order, the court shall appoint a guardian ad |litem or
attorney for the child. The court may appoint a guardian ad |item or
attorney who represented the child in a prior proceeding under this
chapter or wunder chapter 13.34 RCW or nmay appoint an attorney to
supersede an existing guardian ad litem

NEW_SECTION. Sec. 9. GUARDI ANSHI P SUBSI DY. (1) A relative
guardi an who is a licensed foster parent at the tinme a guardianship is
established under this chapter and who has been the child' s foster
parent for a m nimum of six consecutive nonths preceding entry of the
guardi anship order is eligible for a relative guardi anship subsidy on
behalf of the child. The departnment may establish rules setting
eligibility, application, and program standards consistent wth
appl i cabl e federal guidelines for expenditure of federal funds.

SHB 2680. SL p. 8
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(2) Wthin anmounts appropriated for this specific purpose, a
guardi an who is a licensed foster parent at the tinme a guardianship is
established under this chapter and who has been the child' s foster
parent for a m nimum of six consecutive nonths preceding entry of the
guardi anship order is eligible for a guardi anship subsidy on behal f of
the chil d.

Sec. 10. RCW 13.34.030 and 2009 c 520 s 21 and 2009 ¢ 397 s 1 are
each reenacted and anmended to read as foll ows:

For purposes of this chapter:

(1) "Abandoned"” neans when the child's parent, guardi an, or other
custodi an has expressed, either by statenent or conduct, an intent to
forego, for an extended period, parental rights or responsibilities
despite an ability to exercise such rights and responsibilities. If
the court finds that the petitioner has exercised due diligence in
attenpting to |locate the parent, no contact between the child and the
child s parent, guardian, or other custodian for a period of three
nmont hs creates a rebuttable presunption of abandonnment, even if there
is no expressed i ntent to abandon.

(2) "Child" and "juvenile" nmeans any individual under the age of
ei ghteen years.

(3) "Current placenent episode” neans the period of tine that
begins with the nost recent date that the child was renoved from the
home of the parent, guardian, or Ilegal custodian for purposes of
pl acenent in out-of-home care and continues until: (a) The child
returns hone; (b) an adoption decree, a pernmanent custody order, or
guardi anship order is entered; or (c) the dependency is dismssed
whi chever occurs first.

(4) "Departnment” neans the departnent of social and health
servi ces.

(5) "Dependency guardi an" neans the person, nonprofit corporation,
or Indian tribe appointed by the court pursuant to this chapter for the
limted purpose of assisting the court in the supervision of the
dependency.

(6) "Dependent child" neans any child who:

(a) Has been abandoned;

(b) I's abused or neglected as defined in chapter 26.44 RCW by a
person |l egally responsible for the care of the child; or

p. 9 SHB 2680. SL
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(c) Has no parent, guardian, or custodian capable of adequately
caring for the child, such that the child is in circunstances which
constitute a danger of substantial damage to the child s psychol ogi cal
or physical devel opnent.

(7) "Devel opnmental disability" nmeans a disability attributable to
mental retardation, <cerebral palsy, epilepsy, autism or another
neur ol ogi cal or other condition of an individual found by the secretary
to be closely related to nental retardation or to require treatnent
simlar to that required for individuals wth nental retardation, which
disability originates before the individual attains age ei ghteen, which
has continued or can be expected to continue indefinitely, and which
constitutes a substantial handicap to the individual.

(8) "Q@uardian" neans the person or agency that: (a) Has been
appoi nted as the guardian of a child in a | egal proceedi ng ((ether—than
a—proceeding—unrder—this—ehapter)), including_ a_guardian_ appointed
pursuant to chapter 13.-- RCW (the new chapter created in section 17 of
this act); and (b) has the legal right to custody of the child pursuant
to such appointnment. The term"guardian" ((shalt)) does not include a
"dependency guardi an" appointed pursuant to a proceeding under this
chapter.

(9) "Quardian ad litenf neans a person, appointed by the court to
represent the best interests of a child in a proceeding under this
chapter, or in any matter which nay be consolidated with a proceedi ng
under this chapter. A "court-appointed special advocate" appoi nted by
the court to be the guardian ad litem for the child, or to perform
substantially the sanme duties and functions as a guardian ad litem
shall be deened to be guardian ad litem for all purposes and uses of
this chapter.

(10) "Quardian ad litem program neans a court-authorized vol unt eer
program which is or may be established by the superior court of the
county in which such proceeding is filed, to manage all aspects of
vol unteer guardian ad litem representation for children alleged or
found to be dependent. Such managenent shall include but is not
l[imted to: Recruitnment, screening, training, supervision, assignnment,
and di scharge of vol unteers.

(11) "Housing assistance" neans appropriate referrals by the
departnent or other supervising agencies to federal, state, local, or
private agencies or organi zations, assistance with forns, applications,

SHB 2680. SL p. 10



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNDNMNDNMNMNMNMNNMNPEPPRPPRPPPRPERPEPRPPEPPREPE
N o oA WNEPE OO 0o NP WDNPE OO oo N O W DN Ee o

or financial subsidies or other nonetary assistance for housing. For
purposes of this chapter, "housing assistance”" is not a renedial
service or tinme-limted famly reunification service as described in
RCW 13. 34. 025( 2).

(12) "Indigent" neans a person who, at any stage of a court
proceedi ng, is:

(a) Receiving one of the followng types of public assistance:
Tenporary assi stance for needy famlies, general assistance, poverty-
related veterans' benefits, food stanps or food stanp benefits
transferred electronically, refugee resettlenment benefits, nedicaid, or
suppl enental security incone; or

(b) I'nvoluntarily commtted to a public nental health facility; or

(c) Receiving an annual incone, after taxes, of one hundred twenty-
five percent or less of the federally established poverty | evel; or

(d) Unable to pay the anticipated cost of counsel for the matter
before the court because his or her available funds are insufficient to
pay any anmount for the retention of counsel.

(13) "CQut-of-honme care" neans placenent in a foster famly hone or
group care facility licensed pursuant to chapter 74.15 RCWor pl acenent
in a home, other than that of the child' s parent, guardian, or |ega
custodi an, not required to be licensed pursuant to chapter 74.15 RCW

(14) "Preventive services" nmeans preservation services, as defined
in chapter 74.14C RCW and other reasonably available services,
i ncl udi ng housi ng assi stance, capable of preventing the need for out-
of - home pl acenent while protecting the child.

(15) "Shelter care" neans tenporary physical care in a facility
licensed pursuant to RCW 74.15.030 or in a honme not required to be
i censed pursuant to RCW 74. 15. 030.

(16) "Sibling" neans a child's birth brother, birth sister,
adopti ve brother, adoptive sister, half-brother, or half-sister, or as
defined by the | aw or customof the Indian child s tribe for an Indian
child as defined in 25 U. S.C. Sec. 1903(4).

(17) "Social study" nmeans a witten evaluation of matters rel evant
to the disposition of the case and shall contain the follow ng
i nformati on:

(a) A statenent of the specific harmor harns to the child that
intervention is designed to alleviate;

p. 11 SHB 2680. SL



©O© 00 N O Ol WDN P

W WNNNNMNNNMNNMNNNNRRRRRRERLERPRPR
P O © 0 N U0 WNERO®OOO-NOOOUDAWRINIRO

32
33
34
35
36
37

(b) A description of the specific services and activities, for both
the parents and child, that are needed in order to prevent serious harm
to the child; the reasons why such services and activities are likely
to be wuseful; the availability of any proposed services; and the
agency's overall plan for ensuring that the services will be delivered.
The description shall identify the services chosen and approved by the
par ent ;

(c) If renmoval is recommended, a full description of the reasons
why the child cannot be protected adequately in the honme, including a
description of any previous efforts to work with the parents and the
child in the honme; the in-hone treatnent prograns that have been
considered and rejected; the preventive services, including housing
assi stance, that have been offered or provided and have failed to
prevent the need for out-of-hone placenent, unless the health, safety,
and wel fare of the child cannot be protected adequately in the honeg;
and the parents' attitude toward placenent of the child;

(d) A statenent of the likely harnms the child wll suffer as a
result of renoval
(e) A description of the steps that will be taken to m nimze the

harmto the child that may result if separation occurs including an
assessnment of the child' s relationship and enotional bond wth any
si blings, and the agency's plan to provide ongoi ng contact between the
child and the child's siblings if appropriate; and

(f) Behavior that wll be expected before determ nation that
supervision of the famly or placenent is no | onger necessary.

(18) "Supervising agency" neans an agency licensed by the state
under RCW 74.15.090, or ((an)) licensed by a federally recognized
Indian tribe located in this state under RCW 74. 15. 190 ( (wth—whem-the
departwent)), that has entered into a perfornmance-based contract with
the departnent to provide case_ nanagenent for the_ delivery and
docunentation of child welfare services as defined in RCW74.13. 020.

NEW SECTION. Sec. 11. A newsection is added to chapter 13.34 RCW
to read as foll ows:

(1) Notwi thstanding the provisions of chapter 13.-- RCW (the new
chapter created in section 17 of this act), a dependency guardi anship
established by court order under this chapter and in force on the
effective date of this section shall remain subject to the provisions
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of this chapter unless: (a) The dependency guardi anship is nodified or
term nated under the provisions of this chapter; or (b) the dependency
guardi anship is converted by court order to a guardi anshi p pursuant to
a petition filed under section 3 of this act.

(2) A dependency guardi an or the departnent or supervising agency
may request the juvenile court to convert a dependency guardi anship
established under this chapter to a guardianship under chapter 13.--
RCW (the new chapter created in section 17 of this act) by filing a
petition under section 3 of this act. |[|f both the dependency guardi an
and the departnent or supervising agency agree that the dependency
guar di anshi p shoul d be converted to a guardi anshi p under this chapter,
and if the court finds that such conversion is in the child s best
interests, the court shall grant the petition and enter an order of
guardi anship in accordance with section 5 of this act.

(3) The court shall dism ss the dependency established under this
chapter upon the entry of a guardi anshi p order under chapter 13.-- RCW
(the new chapter created in section 17 of this act).

NEW SECTI ON. Sec. 12. A new section is added to chapter 74.13 RCW
to read as foll ows:

(1) The departnment shall adopt rules consistent wth federal
regul ations for the receipt and expenditure of federal funds and
i npl ement a subsidy program for eligible relatives appointed by the
court as a guardi an under section 5 of this act.

(2) For the purpose of licensing a rel ative seeking to be appoi nted
as a guardian and eligible for a guardianship subsidy under this
section, the departnent shall, on a case-by-case basis, and when
determined to be in the best interests of the child:

(a) Waive nonsafety licensing standards; and

(b) Apply the list of disqualifying crinmes in the adoption and safe
famlies act, rather than the secretary's list of disqualifying crines,
unl ess doing so woul d conprom se the child's safety, or woul d adversely
affect the state's ability to continue to obtain federal funding for
child welfare rel ated functions.

(3) Relative guardi anshi p subsidy agreenents shall be designed to
pronote | ong-term permanency for the child, and may include provisions
for periodic reviewof the subsidy amount and the needs of the child.

p. 13 SHB 2680. SL
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Sec. 13. RCW 13.34.210 and 2009 c 520 s 35 and 2009 ¢ 152 s 2 are
each reenacted and anmended to read as foll ows:

| f, upon entering an order termnating the parental rights of a
parent, there remains no parent having parental rights, the court shal
commit the child to the custody of the departnent or a supervising
agency willing to accept custody for the purpose of placing the child
for adoption. If an adoptive honme has not been identified, the
departnment or supervising agency shall place the child in a licensed
foster honme, or take other suitable neasures for the care and welfare
of the child. The custodian shall have authority to consent to the
adoption of the child consistent with chapter 26.33 RCW the marriage
of the child, the enlistnent of the child in the arnmed forces of the
United States, necessary surgical and other nedical treatnment for the
child, and to consent to such other matters as mght normally be
required of the parent of the child.

If a child has not been adopted within six nonths after the date of
the order and a guardianship of the child under ((REW-13—34-231))
chapter 13.-- RCW (the new chapter created in section 17 of this act)
or chapter 11.88 RCW or a permanent custody order under chapter 26.10
RCW has not been entered by the court, the court shall reviewthe case
every six mnonths wuntil a decree of adoption is entered. The
supervi sing agency shall take reasonable steps to ensure that the child
mai ntains relationships with siblings as provided in RCW 13. 34. 130(3)
and shall report to the court the status and extent of such
rel ati onshi ps.

Sec. 14. RCW13.34.232 and 1994 c 288 s 7 are each anended to read
as follows:

(1) ((Lf the court has made a finding under RCW 13. 34. 231, it shall
enter)) An order establishing a dependency guardianship ((fer—the
ehirld—Fhe—-order)) shall

(a) Appoint a person or agency to serve as dependency guardi an for
the limted purpose of assisting the court to supervise the dependency;

(b) Specify the dependency guardian's rights and responsibilities
concerning the care, custody, and control of the child. A dependency
guardian shall not have the authority to consent to the child's
adopt i on;

SHB 2680. SL p. 14
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(c) Specify the dependency guardian's authority, if any, to
receive, invest, and expend funds, benefits, or property belonging to
the chil d;

(d) Specify an appropriate frequency of visitation between the
parent and the child; and

(e) Specify the need for any continued involvenment of the
supervi sing agency and the nature of that involvenent, if any.

(2) Unless the court specifies otherwi se in the guardi anship order,
t he dependency guardian shall maintain the physical custody of the
child and have the follow ng rights and duti es:

(a) Protect, discipline, and educate the child;

(b) Provide food, clothing, shelter, education as required by | aw,
and routine health care for the child;

(c) Consent to necessary health and surgical care and sign a
rel ease of health care information to appropriate authorities, pursuant
to | aw,

(d) Consent to social and school activities of the child; and

(e) Provide an annual witten accounting to the court regarding
recei pt by the dependency guardi an of any funds, benefits, or property
bel onging to the child and expendi tures nade therefrom

(3) As used in this section, the term"health care" includes, but
is not limted to, nedical, dental, psychol ogical, and psychiatric care
and treatnment.

(4) The child shall remain dependent for the duration of the
guardi anship. Wile the guardianship remains in effect, the dependency
guardi an shall be a party to any dependency proceedings pertaining to
the chil d.

(5) The guardi anship shall remain in effect only until the childis
ei ghteen years of age or until the court term nates the guardi anship
order, whi chever occurs sooner.

Sec. 15. RCW 13. 34.234 and 2009 ¢ 235 s 6 are each anended to read
as follows:

A dependency guardian who is a |licensed foster parent at the tinme
t he guardi anship is established under ((REW13-34231and—13-34-232))
this chapter and who has been the child's foster parent for a m ninum
of six consecutive nmonths preceding entry of the guardi anship order
((+s)) may_be eligible for a guardianship subsidy on behalf of the

p. 15 SHB 2680. SL
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NEW SECTION. Sec. 16. The followng acts or parts of acts are
each repeal ed:

(1) RCW13. 34.230 (Quardi anship for dependent child--Petition for--
Notice to, intervention by, departnment or supervising agency) and 2009
c 520 s 37, 1981 c 195 s 1, & 1979 c 155 s 51,

(2) RCW 13.34.231 (Cuardianship for dependent child--Hearing--
Ri ghts of parties--Rules of evidence--CGuardi anship established, when)
and 2000 ¢ 122 s 29, 1994 c 288 s 6, & 1981 c¢ 195 s 2;

(3) RCW13. 34. 236 (CGuardi anship for dependent child--Qualifications
for dependency guardi an--Consideration of preferences of parent) and
1994 ¢ 288 s 10 & 1981 ¢ 195 s 7; and

(4) RCW 13.34.238 (CGuardianship for dependent child--Relative
guar di anshi p subsi di es) and 2009 ¢ 235 s b.

NEW SECTION. Sec. 17. Sections 2 through 9 of this act constitute
a new chapter in Title 13 RCW

Passed by the House March 8, 2010.

Passed by the Senate March 5, 2010.

Approved by the Governor April 1, 2010.

Filed in Ofice of Secretary of State April 2, 2010.
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